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What most tenants don't realize

After decades advising tenants across commercial real
estate — retail operators, restaurant groups, medical
practices, office users — one pattern stands out: most
tenants don't know what they don't know.

They assume lease terms are fixed. They focus on the
base rent and sign everything else. They find out later
— sometimes years later — that the lease they signed
exposed them to costs, obligations, and risks they

never anticipated.

‘Commercial leases are negotiable.
Every single clause is a conversation.
The question is whether you know which
conversations to have — and whether you

have someone who knows how to have them."

This guide reveals 44 specific lease strategies —
organized across six areas — that can meaningfully
reduce your occupancy costs, protect your assets,
and give you far more control than most tenants ever

realize is possible.




01 Reduce Personal Liability

Eliminate the Personal Guaranty

Structure the lease so that the landlord's recourse is limited solely to the tenant entity —

not you personally. This is the single most powerful liability protection a tenant can

negotiate. The landlord can look only to the business, not your home, savings, or family

assets.

Remove Your Spouse from the
Guaranty

wealth by

Limit the Guaranty to a Fixed
Time Period

Negotiate a sunset clause — your
personal guaranty expires after a
defined period of good payment

history. Personal exposure should

shrink as you prove your tenancy.

04

Cap the Guaranty at a Fixed
Dollar Amount

Define the maximum dollar amount for
which the guarantor can be liable. A
cap turns open-ended risk into a
known, manageable exposure — even

when full elimination isn't possible.

Key insight: Most tenants sign personal guaranties without question. Every guaranty — its scope, duration, and dollar

amount — is a negotiation. We start there.
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02 Increase Flexibility & Exit Options

Time-Based Kick-Out Right

Negotiate a Penalty_Based Kick_Out Clause Negotiate the rlght to exit after a defined period —

Secure the right to exit the lease at any time by paying e.g. after year three. Early security for the landlord;

) long-term protection for you.
a pre-agreed penalty. This converts an open-ended

obligation into a defined cost of exit — invaluable if

01

Condition-Based Kick-Out Right

your business needs to pivot or seize a better

opportunity.
If conditions deteriorate — parking shortage, anchor

departure, street closure — you should have the

right to exit without penalty. Anticipate problems

before they happen.

Strike Non-Assignability Restrictions Broaden the Use Clause

The ability to assign your lease to a buyer, partner, or successor A narrow use clause limits how you operate and adapt. A broad
is essential to any exit or sale. Remove restrictions that prevent clause gives you freedom to add products, services, or

you from transferring your lease position. activities without requiring landlord consent every time.

1

Shorter Terms with More Option Periods Maximize Your Option Periods & Duration
Minimize committed liability with a shorter primary term, then The more options you hold, and the longer each extends, the
negotiate multiple renewal options at predetermined rates. greater your control — and the stronger your protection against

Control the space without overcommitting your balance sheet. market rent spikes at renewal.

KWC NATIONAL ADVISORY TEAM



12

Cap Annual CAM, Tax & Insurance Increases

Negotiate a fixed annual cap on the rate at which
CAM charges, taxes, and insurance can increase.

Convert unpredictable future costs into a

manageable, budgetable line item.

13

Set an Absolute Ceiling on CAM Costs
Beyond rate limits, negotiate a hard dollar ceiling —
a maximum above which you are not responsible,

regardless of actual costs the landlord incurs.

Pay CAM on True Pro-Rata Basis

remaining
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Lower Your Operating Costs

Eliminate the Landlord's Right to Relocate You

Space substitution clauses allow landlords to move you anywhere in a

property. Striking this clause ensures you stay in the location you

selected — without disruption to your customers, staff, or brand.

16

Remove Management Fees from
CAM

Landlord management fees are

overhead, not true operating expenses.

Eliminating them from your CAM
calculation directly reduces what you

pay every month.

11

Cap Management Fees If Not
Eliminated

Where full elimination isn't possible,
cap the percentage charged as a
management fee within CAM. Even a
modest cap creates meaningful savings

over a multi-year lease.



Secure the Right to Audit CAM Charges

The right to audit — and bring a third-party accountant —

gives you real leverage against overcharges. Landlords

Lower Your Operating Costs

19

Define Precisely What Is Included in CAM
Vague CAM definitions allow landlords to include marketing,
advertising, and administrative overrides. A precisely defined

clause eliminates grey areas and protects you from creative

charge more carefully when tenants can verify the numbers. billing.

This right alone often pays for itself.

20

Extend the Grace Period for Late Rent
Negotiate a longer grace period before late fees apply. Cash
flow disruptions happen — a five or ten-day window gives you

breathing room without triggering penalties or default

provisions.

22

Negotiate Lower Insurance
Requirements

Landlords often require coverage well
above what your business needs.
Reducing required amounts directly
lowers your monthly cost and aligns

coverage with your actual risk profile.
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Reduce Late Payment Penalties

23

Make Merchant Association
Membership Optional

In retail centers, mandatory merchant
association dues add up. Negotiate to
make participation voluntary — giving
you the choice of whether it provides

real value for your business.

Eliminate Percentage Rent
Obligations

Percentage rent clauses require you to
share revenues above a threshold with

the landlord. Eliminating this reduces

your exposure as your business

succeeds — and simplifies financial

reporting.



Protect Revenue & Operations

04

25

Reduce Events That Constitute Default

Narrow the default definition — reducing scenarios Secure a Broad Exclusivity Clause

where a landlord can move against you, giving your An exclusivity clause prevents the landlord from leasing to a direct
business more room to manage temporary competitor in the same property. The broader and more precisely

difficulties. defined this clause, the stronger your protection against revenue

dilution from nearby competition. This is one of the highest-value

protections in any retail or service lease.

Extend the Cure Period for Defaults
ul time to

ate -

21

Limit the Landlord's Default Remedies
Reduce the range of actions available to a landlord
on default — particularly rent acceleration and

consequential damages — to limit your exposure.

Restrict Parking-Intensive
Neighbors
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Guarantee Your Signage Rights
Guarantee your right to exterior
signage in writing. Protect against
landlords restricting or removing your
signs due to future tenants or property

changes.

31

Define Acceptable Uses in
Property Rules

Ensure rules address harmful
neighboring uses — noise, fumes, non-
synergistic businesses — anticipatively
in writing, before they become

problems.



Right of First Refusal on Adjacent Space

Protect Assets & Secure Growth Rights

Retain Ownership of Your Fixtures &
Equipment

Protect your ability to expand by negotiating the first opportunity to

lease adjacent space before it is offered to any third party. Keeps

growth options open without committing prematurely.

Shorten the Landlord's Rebuilding Period
If the space is damaged, a long rebuild timeline leaves your
business in limbo. Negotiate shorter mandatory windows — and

if missed, the right to exit or offset rent.

Offset Repair Costs Against Rent

Negotiate an Option to Purchase the Property
A purchase option gives you the ability to acquire the asset at a
predetermined price — converting your tenancy into a path to

ownership.
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Exit Right If a Major Anchor Vacates
Negotiate the right to exit if a key anchor
permanently vacates. Their departure can change
your entire business case — protect yourself before

it happens.

Obtain the Right to Rebuild Yourself
If the landlord fails to restore the space promptly, secure the
right to undertake repairs yourself and invoice the landlord

directly.

38

Require Landlord to Warrant Critical Systems

Negotiate a guarantee covering HVAC, electrical, and plumbing
for a defined period after commencement — transferring early

repair risk back to the landlord.

Secure a Right of First Refusal to Buy

N outside
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Remove Trade Area Limitations
Eliminate restrictions on where else you may operate. Ensure
full freedom to expand, open additional locations, or serve

any market geography you choose.

Map Demographics & Competition Before
Committing

Use professional demographic analysis to confirm the site
matches your customer base. Validate that competitive
density, household income, traffic patterns, and daytime
population support your model before negotiating a single
clause. A great lease in the wrong location is still a bad

decision.

Growth Rights & Due Diligence

42

Research Comparable Market Rents & Recent Deals
Understand what other tenants in similar properties are

actually paying — including concessions, tenant
improvement allowances, and free rent periods. This
market intelligence is your best leverage at the table.

Never negotiate blind.

Talk to Existing Tenants — Candidly

Speak directly with current tenants about sales performance,
parking, safety, and landlord responsiveness. Existing tenants will
tell you things that no listing sheet, landlord, or broker ever will.

This intelligence is free and invaluable.

You don't have to take the lease as written.

Every clause in this guide represents a real negotiation — one that most tenants never have because

they didn't know to ask. The difference between a good lease and a great lease is knowing which

conversations to have, and having an experienced advisor who knows exactly how to have them.

44

Strategies to negotiate
smarter

Areas of critical
leverage

KWC NATIONAL ADVISORY TEAM

o0

Negotiable clauses

Team doing this
in any lease

every day




NATIONAL
ADVISORY
COMMERCIAL TEAM

Ready to negotiate

Every lease is different. Every landlord is different. The 44 strategies in this guide are
powerful — but applying them effectively takes experience, market intelligence, and

a skilled team at the table. That is exactly what we do.

SCHEDULE A FREE LEASE CONSULTATION —

kwcnational.com Commercial Lease Tenant Advisory - Negotiation
Representation Representation
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